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I. BACKGROUND 

A. History of the Texas Forensic Science Commission 

In May 2005, the Texas Legislature created the Texas Forensic Science 

Commission (“FSC” or “Commission”) by passing House Bill 1068 (the “Act”).  

The Act amended the Code of Criminal Procedure to add Article 38.01, which 

describes the composition and authority of the FSC.  See Act of May 30, 2005, 

79th Leg., R.S., ch. 1224, § 1, 2005.  The Act took effect on September 1, 2005.  

Id. at § 23. 

The Act provides that the FSC “shall investigate, in a timely manner, any 

allegation of professional negligence or misconduct that would substantially 

affect the integrity of the results of a forensic analysis conducted by an accredited 

laboratory, facility or entity.”  TEX. CODE CRIM. PROC. art. 38.01 § 4(a)(3).   

The term “forensic analysis” is defined as a medical, chemical, 

toxicological, ballistic, or other examination or test performed on physical 

evidence, including DNA evidence, for the purpose of determining the connection 

of the evidence to a criminal action.  Id. at art. 38.35(4).  The statute specifically 

excludes certain types of analyses from the “forensic analysis” definition, such as 

latent fingerprint examinations, a breath test specimen, and the portion of an 

autopsy conducted by a medical examiner or licensed physician.1 

  The FSC has nine members—four appointed by the Governor, three by 

the Lieutenant Governor and two by the Attorney General.  Id. at art. 38.01 § 3.  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 For list of statutory exclusions, see TEX. CODE CRIM. PROC. art. 38.35(a)(4)(A)-(F) & (f). 
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Seven of the nine commissioners are scientists and two are attorneys (one 

prosecutor and one criminal defense attorney).  Id.  The FSC’s presiding officer is 

designated by the Governor.  Id. at § 3(c). 

  The FSC’s policies and procedures set forth the process by which it 

determines whether to accept a complaint, as well as the process used to conduct 

an investigation once a complaint is accepted.  See FSC Policies & Procedures at 

§ 3.0, 4.0.  The ultimate result of an investigation is the issuance of a final report.   

B. National Context 

With the FSC’s creation, Texas emerged as a leader among states seeking 

to advance the integrity and reliability of forensic science in criminal courts.  

Texas is one of only a handful of states to establish an independent agency for 

forensic oversight of accredited criminal forensic laboratories.   

Current interest in improving forensic science at the national level was 

prompted in part by the release of a 2009 National Academy of Sciences report 

entitled Strengthening Forensic Science in the United States: A Path Forward 

(the “NAS Report”).2   The NAS Report contains thirteen recommendations 

designed to improve forensic science and establish consistency and predictability. 

The Commission incorporates observations from the NAS Report herein to the 

extent such information is relevant and useful. 

C. Intersection of Science and the Law 

As the United States Supreme Court noted in its landmark decision in 

Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 U.S. 579 (1993) “. . . there 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
2 For a copy of the NAS Report, see http://www.nap.edu/catalog.php?record_id=12589.   
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are important differences between the quest for truth in the courtroom and the 

quest for truth in the laboratory.  Scientific conclusions are subject to perpetual 

revision.  Law, on the other hand, must resolve disputes finally and quickly.”  Id. 

at 596-97.  Despite these differences, scientists, lawyers and judges must work 

together to fulfill their respective roles in the legal system.  While judges and 

lawyers have some exposure to forensic science, they often lack the expertise 

necessary to thoroughly evaluate the reliability of forensic techniques.  (NAS 

Report at 85.)  This places tremendous pressure on the forensic science 

community to engage in continuous internal evaluation of forensic disciplines and 

to strive for consistent application of modern scientific principles in the 

courtroom.  Id. at 110. 

II. PENDING JURISDICTIONAL ISSUES  

Since its creation in September 2005, the FSC has received numerous 

investigative requests involving various types of forensic analyses, some of which 

were conducted years or decades ago.  Because the FSC’s enabling statute 

provides limited detail regarding the scope of its jurisdiction, some interested 

parties have questioned the reach of the FSC’s investigative authority.  In light of 

these jurisdictional questions and the related risk of litigation, the Commission 

voted at its January 21, 2011 quarterly meeting to obtain an official legal opinion 

from the Texas Attorney General’s Office.  (See Exhibit 1 for copy of request.)  

While the Attorney General opinion request is pending, the FSC will not 

issue any finding in response to allegations of misconduct or negligence by 

the Texas Department of Public Safety (“DPS”).  Rather, the purpose of this 
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report is to set forth the FSC’s observations regarding the analysis conducted and 

lessons learned from the case, and to issue recommendations that the Commission 

believes will help advance forensic science in Texas courts.  The FSC anticipates 

that ambiguities and conflicts over jurisdictional issues will be addressed by the 

Attorney General’s office in its response to the pending request, and may update 

this report accordingly.   

III. LIMITATIONS OF THIS REPORT  

No finding contained herein constitutes a comment upon the guilt or 

innocence of any individual.  A final report by the FSC is not prima facie 

evidence of the information or findings contained in the report.  TEX. CODE CRIM. 

PROC. art. 38.01 § 4 (e); FSC Policies and Procedures § 4.0 (d).  The Commission 

does not currently have enforcement or rulemaking authority under its statute.  

The information it receives during the course of any investigation is largely 

dependent upon the willingness of concerned parties to submit relevant 

documents and respond to questions posed.  The information gathered has not 

been subjected to the standards for admission of evidence in a courtroom.  For 

example, no individual testified under oath, was limited by either the Texas or 

Federal Rules of Evidence (e.g., against the admission of hearsay) or was 

subjected to formal cross-examination under the supervision of a judge.  

Therefore, this report does not serve as a document necessarily admissible in 

court for any civil or criminal purpose.  Rather, it seeks to encourage the 

development of forensic science in Texas.   

 



	   6	  

 

IV. SUMMARY OF KEY FACTS AND COMPLAINT 

On January 14, 1988, Brandon Lee Moon was convicted by a jury in El 

Paso, Texas of three counts of sexual assault arising from an April 1987 rape in El 

Paso.  Moon was sentenced to 75 years in prison.  He remained in prison until 

December 2004, when the Honorable Sam M. Paxon ordered that he be released 

based on the results of DNA testing.  (See Exhibit 2.)  In April 2005, Moon was 

exonerated by the Texas Court of Criminal Appeals based on grounds of actual 

innocence.  Ex parte Brandon Lee Moon, No. 75,131-32 (Tex. Crim. App. 2005).  

Key testimony at trial included the victim’s identification of Moon and 

collaborative eyewitness identification testimony from another woman who had 

been sexually assaulted in a similar manner.  Department of Public Safety 

(“DPS”) Criminalist Glen David Adams also testified regarding the serology 

analysis conducted in the case.  Mr. Adams testified that the perpetrator’s semen 

was found: (1) on a bathrobe that the victim used to cover herself after the rape; 

and (2) on a comforter on the bed where the rape occurred. (See Trial Transcript 

at 233.)  Mr. Adams also told the jury that the semen on both pieces of evidence 

came from a “non-secretor” (i.e., someone whose blood type is not detectable in 

other bodily fluids).  (See Exhibit 3.)  He testified that approximately 15% of the 
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population consists of non-secretors, and that Moon was a non-secretor while the 

victim and the only two males in her household (her son and husband) were all 

“secretors” (i.e., their blood type is detectable in other bodily fluids).  (See Exhibit 

4.)  

On August 13, 2008, the Innocence Project (“IP”) filed a formal complaint 

(“Complaint”) with the FSC alleging professional negligence and/or misconduct 

in: (1) DPS’s hiring, training and supervision of Mr. Adams; (2) the analysis, 

interpretation and testimony of Mr. Adams; (3) DPS’s failure to conduct a DNA 

test on a new sample of Moon’s blood after DPS analyst Donna Stanley 

determined in 1996 that the serology testing in the case was flawed; and (4) 

DPS’s failure to take subsequent, necessary steps to complete further DNA testing 

as set forth in its report dated April 24, 2003, which conclusively excluded Moon 

as the source of seminal fluid found on the victim’s comforter and robe.  (See 

Exhibit 5.)   

V. HISTORY OF CONVICTION, DNA TESTING AND APPEALS  

While the Commission relied upon documents from various phases of 

litigation in this case, the Commission does not comment on or evaluate the 

appropriateness of the litigation.  The procedural history is provided here simply 

to give context to how the case came before the Commission. 

Conviction (1988).  After a jury trial in the District Court of El Paso 

County, Brandon Moon was convicted and sentenced to 75 years in prison on 

January 14, 1988 for three counts of aggravated sexual assault.  (See Exhibit 6.) 

Lifecodes Testing (1989).   In 1989, Moon requested and was granted 
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access to the evidence in his case for DNA testing.  (See Exhibit 7.)  Testing was 

conducted by Lifecodes Corporation, which released its results in February 1990.  

(See Id., and also See Exhibit 8.)  Using an early form of DNA technology 

available at the time, the lab obtained a DNA profile from the comforter only.  

The results excluded Moon as the contributor of the semen on the comforter.  

However, the profile was not compared to the profiles of the victim, her husband 

or her son.  

DPS Testing (1996).  From 1994-1996, Moon filed various petitions for 

writ of habeas corpus in state and federal court.  On May 9, 1996, John L. Davis, 

the Appellate Chief in the El Paso District Attorney’s Office, sent a letter to the 

DPS lab in Austin requesting that one of their analysts (Donna Stanley) contact 

Lifecodes “for a full explanation of the tests conducted by them and the results 

obtained, and to determine what further testing can and should be done.”  (See 

Exhibit 9.)  Ms. Stanley conducted further DNA testing using the “DQ-Alpha” 

method, beginning in late 1996.  She concluded that the DNA profile for the 

semen on the comforter was different than the profile for the semen on the 

bathrobe.  However, she informed the District Attorney that in order to reach any 

further conclusions, she would need reference samples from Moon, the victim, 

and the two other males in the household (the victim’s husband and the victim’s 

son).  No reference samples were obtained.  

Additional DPS Testing (2002).  In 2001, Texas passed landmark 

legislation allowing for post-conviction DNA testing (TEX. CODE CRIM. PROC. art. 

64.01 et seq.)  Moon filed a request for testing under the statute, and his request 
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was granted in 2002 pursuant to an unpublished order of the 346th Judicial Court 

of El Paso, Texas (Baca, J.)  (See Defendant’s Uncontested Motion for Findings at 

p. 1.)  The evidence was sent to the DPS lab in El Paso in October 2002.  Id.  The 

El Paso lab conducted “Short Tandem Repeat” (STR) testing, a more advanced 

method of DNA testing, on the remaining evidence.  The results explicitly 

excluded Moon as the contributor.  The lab identified two male profiles from the 

samples (one from the comforter and one from the bathrobe).  Both of these 

samples contained the victim’s DNA and an unknown male’s DNA, but neither 

contained Moon’s DNA. 

Reference testing (2004).  In early 2004, the DPS lab results were 

compared to the victim’s son, and he was also excluded as a contributor.  In 

November 2004, the victim’s ex-husband’s DNA was compared to the profile and 

found to be the DNA from the contributor of the semen on the comforter.   

Release (2004).  Moon was released from prison in December 2004.   

Exoneration (2005).  On April 6, 2005, Moon was exonerated by the 

Texas Court of Criminal Appeals on grounds of actual innocence. 

VI. EVOLVING STANDARDS OF PRACTICE IN FORENSIC 
ANALYSIS AND POST-CONVICTION DNA TESTING: 1988-2004 
 

A. Basic Background re: Serology (1988) 

At the time Mr. Moon’s case was tried, DNA analysis was not yet 

conducted by DPS laboratories.  (See Exhibit 10.)  Serology testing was limited to 

analysis of bodily fluids such as blood, semen and saliva, to determine the blood 

group type of the donor and his or her status as either a “secretor” or “non-

secretor.”  People who are identified as “secretors” have detectable blood group 
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antigens in other bodily fluids, while “non-secretors” do not.  Approximately 15% 

of the population consists of non-secretors.  (See Exhibit 11.)  Therefore, serology 

testing in this case (as in all cases at the time) was limited to circumstantial 

evidence.  At best, an analyst could only conclude that the defendant was a non-

secretor who fell into the 15% sub-group of the general population. (See Exhibit 

12.) 

The FSC notes that DPS’s Midland laboratory conducted additional 

testing for enzymes before trial in an attempt to gain more meaningful 

examination results.  However, the results showed that the victim and the suspect 

shared the same PGM 1 enzyme, so the test did not furnish any further 

discrimination of the suspect.  (See Exhibit 13.) 

In addition, at the time the case was tried, DPS was only in the beginning 

stages of working with its accrediting agency, the Association of Crime Lab 

Directors-Laboratory Accreditation Board (“ASCLD-LAB”) to establish quality 

assurance standards.  The DPS Lubbock laboratory was first accredited by 

ASCLD-LAB in 1986.  While some quality assurance controls were in place at 

the time of trial (See Exhibit 14), the protocols have been dramatically increased 

since that time.  The impact of accreditation standards is discussed in Section C 

below. 

B. Observations Regarding Serology Conducted by DPS  

 Two DPS criminalists testified in Moon’s case.  Glen Adams testified 

regarding the results of the serology testing and David Mahan testified regarding 

the hair comparison analysis he conducted.  The hair analysis did not show a 
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match between Moon and any of the hairs found at the scene, and thus is not a 

focus of this report.   

With respect to the serology analysis, Mr. Adams testified that the 

perpetrator’s semen was found: (1) on a bathrobe that the victim used to cover 

herself after the rape; and (2) on a comforter on the bed where the rape occurred. 

(See Trial Transcript at 233.)  Mr. Adams also testified that the semen on both 

pieces of evidence came from a “non-secretor” (i.e., someone whose blood type is 

not detectable in other bodily fluids).  (See Trial transcript at 236-237.)  He told 

the jury that approximately 15% of the population consists of non-secretors, and 

that Moon was a non-secretor while the victim and the only two males in her 

household (her son and husband) were all “secretors” (i.e., their blood type is 

detectable in other bodily fluids).   (See Exhibit 15.) 

As subsequent DNA testing showed, Mr. Adams was incorrect in his 

determination of secretor status for the semen donors from the comforter and robe 

samples.  Because subsequent DNA testing showed that the semen on the 

comforter was indeed from the victim’s husband, and the victim’s husband was a 

secretor, Mr. Adams’ conclusion that the husband could not have been the donor 

(because the donor was a non-secretor) was incorrect.  DPS analyst Donna 

Stanley and serology experts Mark Stolorow and Lewis Maddox subsequently 

pointed out that the tests’ failure to yield any detectible ABO blood group 

substance is likely attributable to the evidence being too degraded or diluted to 

obtain an interpretable ABO result (rather than the conclusion that the donor was 

a non-secretor).    (See Exhibit 16; see also Exhibit 17.) 
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Taking this explanation into account, the results made it no more likely 

that Moon was the perpetrator than any other person.  While the FSC does not 

believe sufficient information is available to reach a conclusion about why Mr. 

Adams did not identify this issue, the Commission notes that subsequent quality 

assurance initiatives over the last two decades have dramatically changed the way 

in which DPS analysts’ work is conducted and reviewed.  As the NAS Report 

notes, no method of forensic analysis (even DNA analysis) is immune from 

errors.  Laboratories must be willing to accept the fact that no laboratory is 

perfectly accurate and strive to continually improve standards, training and 

quality control.  (NAS Report at 47.)  

C. Effect of Crime Laboratory Accreditation on Contemporary 
Standard of Practice 
 

As previously stated, ASCLD-LAB is the entity responsible for 

accrediting DPS’s crime laboratory system.  As described in the NAS Report, 

ASCLD-LAB focuses primarily on laboratory management and operations, 

personnel qualifications, and the lab’s physical plant.  The following is a list of 

minimum accreditation requirements:  

• Procedures to protect evidence from loss, cross-transfer, 
contamination, and/or deleterious change;  

• Validated and documented technical procedures;  
• The use of appropriate controls and standards; 
• Calibration procedures; 
• Complete documentation of all evidence examination; 
• Documented training programs that include competency testing; 
• Technical review of a portion of each examiner’s work product; 
• Testimony monitoring of all who testify; and 
• A comprehensive proficiency testing program. 

 
(See NAS Report at 198.) 
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The FSC understands that a number of changes have been made to DPS 

policies and procedures over the years as a result of evolving accreditation 

requirements, and that increasingly higher standards have resulted in ongoing 

improvements in DPS quality assurance.  Some of the changes directly affect 

concerns raised by the complainant in this case, as follows:    

(1)  Analyst Hiring Process.  One of the allegations in this case is that Mr. 

Adams was insufficiently prepared to perform his job as a serologist.  This claim 

is based primarily on two items in his personnel file: (a) he received a “D” grade 

in his serology class at Texas Tech; and (b) his probationary period report in May 

1987 indicated that he needed to “apply himself much more into gaining a better 

understanding of basic forensic serology.”  (See Exhibit 18.)  A complete review 

of the record indicates that Mr. Adams showed continuous improvement with 

each subsequent review, and supervisors noted positive qualities that made him a 

good colleague within the lab.  (Id.)  Supervisors also repeatedly cited his 

willingness to learn and improve in his work.  During this time period, DPS 

would have reviewed every analyst’s transcript and overall grade point average in 

college before hiring an analyst, rather than focusing on any particular course 

grade. DPS assumed that all recent college graduates required comprehensive on-

the-job training, and that no new employees came to the position with anything 

but a base-level knowledge of forensics.  Moreover, DPS did not have the funds 

to hire analysts away from other laboratories, and thus most of its new hires were 

entry-level analysts requiring significant training.  The FSC believes that DPS’s 



	   14	  

approach to hiring and training was indicative of the job market and state of the 

profession in the late 1980’s.  

Today, the job market for DNA analysts is significantly more competitive, 

and national standards require analysts to have certain levels of scientific 

education and maintain proficiency through continuous testing.  National 

accreditation standards have also been a significant force in ensuring that analysts 

are properly educated and trained.  The FSC observes that efforts are ongoing at 

the national and state level to determine whether standards should be increased 

and/or revised as technology evolves. 

(2)  Review of Cases.  At the time Mr. Adams was performing serology 

testing, technical reviews of analyst’s cases were conducted on a random basis.  

According to current DPS lab management, a criminalistics review team would 

review a sampling of a particular analyst’s work twice per year as a method of 

spot-checking the analyst’s performance.  Approximately five of the analyst’s 

cases would be reviewed each time.  Though Mr. Adams was required to 

complete various quality assurance procedures for the testing in this case, unless a 

mistake was made in the quality assurance procedures, or the case was selected as 

part of the analyst’s random review, no mechanism was in place to red flag the 

interpretive issues raised by Donna Stanley in her 1996 memorandum (i.e., that 

the tests’ failure to yield any detectible ABO blood group substance was more 

likely attributable to the evidence being too degraded or diluted than to the 

conclusion that the donor was a non-secretor).  Today, every case is subject to a 

full technical review before a DPS report is issued.  The FSC notes that DPS has 
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adopted this procedure even though ASCLD-LAB does not require a review in 

every case.  

D. Contemporary Standard of Practice: DNA Analysis 

The use of deoxyribonucleic acid (DNA) analysis was first introduced as a 

potential forensic science tool in the 1980’s.  (NAS Report at 40.)  DNA is the 

fundamental building block for an individual's entire genetic makeup; the DNA in 

a person's blood is the same as the DNA in their skin cells, semen, and saliva.  In 

1990, the congressional Office of Technology Assessment released a report 

concluding that DNA tests were both reliable and valid for forensic use but 

required a “strict set of standards and quality control measures before they could 

be widely adopted.”  (Id. citing U.S. Congress, Office of Technology Assessment.  

1990.  Genetic Witness: Forensic Uses of DNA Tests.  OTA-BA-438.  

Washington, DC: U.S. Government Printing Office, NTIS order #PB90-259110.)   

In 1990, the Federal Bureau of Investigation established guidelines for 

DNA analysis.  (NAS Report at 40.)  In 1994, it created the Combined DNA 

Index System (CODIS), which allows federal, state, and local crime laboratories 

to exchange and compare DNA profiles electronically.  (Id.)  Over the past two 

decades, the use of DNA evidence in crime scene investigation has grown 

significantly.  (Id.)  National laboratory accrediting bodies and crime laboratories 

have worked to address concerns about the use of DNA evidence, such as 

questions involving contamination, degradation, and interpretation of statistical 

results.  (Id.)  As the NAS Report highlights, due to its “well-defined precision 
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and accuracy” DNA analysis has “set the bar higher” for other forms of forensic 

science.  (Id. at 41.) 

E. Effect of Post-Conviction DNA Testing Legislation on 
Contemporary Standard of Practice 
 

In 2001, the Texas Legislature passed Senate Bill 3 (creating Chapter 64 

of the Texas Code of Criminal Procedure) authored by Senator Robert Duncan 

(R-Lubbock).  It sets forth a procedure for post-conviction forensic DNA testing, 

allowing a convicted person to file a request for a court order authorizing DNA 

testing of available biological material.  It requires the court to order a test if 

certain conditions are met, and to appoint and compensate attorneys for indigent 

defendants under certain conditions.  (TEX. CODE CRIM. PROC. art. 64.01.) 

Under the statute, DPS conducts all post-conviction DNA testing, unless 

the convicted defendant requests an outside laboratory.  (Id. at art. 64.03(c)).  The 

test results in each case must be sent to the court, the prosecuting attorney and the 

convicted defendant.  (Id. at art. 64.03(d)(3)).  The statute’s intent is to ensure 

uniform access to DNA testing and test results in appropriate cases.  The 

Commission observes that the statute’s impact in Texas has been significant, 

resulting in over 40 exonerations and numerous subsequent convictions of 

responsible criminals.  It has also addressed concerns about inconsistency in post-

conviction testing across the state, ensuring that a convicted defendant’s ability to 

obtain testing is not left to chance or to the ability of any particular prosecuting 

attorney to follow up on a case. 

 

VII. OBSERVATIONS REGARDING DNA TESTING BY DPS 
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A. Testing by DPS Lab in Austin (1996) 

 
On May 9, 1996, John L. Davis, the Appellate Chief in the El Paso District 

Attorney’s Office, sent a letter to the DPS lab in Austin requesting that one of 

their analysts (Donna Stanley) contact Lifecodes “for a full explanation of the 

tests conducted by them and the results obtained, and to determine what further 

testing can and should be done.”  (See Exhibit 9.)  On May 24, 1996, Ms. Stanley 

received the biological material from LifeCodes, and began conducting further 

DNA testing using the “DQ-Alpha” method.  She concluded that the DNA profile 

for the semen on the comforter was different than the profile for the semen on the 

bathrobe.  She informed the District Attorney that in order to reach any further 

conclusions, she would need reference samples from Moon, the victim, and the 

two other males in the household (the victim’s husband and the victim’s son).  

(See Exhibit 19.)  

On December 13, 1996, Ms. Stanley composed a memorandum to the file 

reiterating her position that additional samples were needed.  She also commented 

on the original serology work, stating: 

“I would have expected the victim’s BGS “A” should have been detected 
from these stains.  None was detected.  This would have suggested that 
perhaps the stains are not sensitive enough in this particular case to detect 
the victim’s BGS.  If so, then the suspect or semen donor to these stains 
may not be detected as well.”  (See Exhibit 17 at p. 1.) 
 
On the memorandum was a note in Ms. Stanley’s handwriting stating 

“This is only for my use.  My opinion & conclusion of circumstances.”  It is 

unclear whether Ms. Stanley ever showed her memorandum to anyone within or 

outside DPS.  It is therefore difficult to determine to what extent her supervisors 
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were aware that a key issue was not flagged in the initial serology work.  Recent 

discussions with former supervisors indicate that the first time any supervisor 

recalls seeing the internal memorandum is in response to an Open Records Act 

request in 2004.  Ms. Stanley is no longer living in Texas, and FSC staff has been 

unable to reach her as of this draft. 

What is clear, however, is that Ms. Stanley requested reference samples 

from the prosecutor’s office beginning in 1996.  For example, the record shows 

that on May 17, 1996, Ms. Stanley submitted an affidavit to Mr. Davis stating that 

in order to properly test the evidence, she would require a new blood sample from 

the victim and Mr. Moon.  This affidavit was attached to Moon’s petition for writ 

of habeas corpus.  (See Exhibit 20.)  She also requested a blood sample from the 

victim’s husband, because the victim stated that she had sexual intercourse with 

her husband the night before the assault.  She further requested a sample from the 

victim’s son, since the victim fled her home wearing her son’s bathrobe.  (See 

Exhibit 21.)  Her January 2007 letter to Mr. Davis reiterates the need for reference 

samples.  (See Exhibit 19.)   

No reference samples were obtained in response to Ms. Stanley’s request, 

and she left DPS shortly after drafting her internal memorandum.  There is no 

indication in the file that the case was assigned to anyone else in DPS.  In fact, 

FSC staff learned during the course of this investigation that DPS’s practice at the 

time would have been to close the case once outreach had been made to a 

particular district attorney.  Because DPS did not have authority to obtain 

reference samples on its own, it relied on prosecutors to conduct the necessary 
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follow-up, and closed the case if no response was received.   

It is important to note that DPS crime laboratories were established for the 

purpose of supporting law enforcement agencies in Texas.  Accordingly, DPS 

considers the police departments and district attorneys that rely on its services to 

be clients.  DPS has traditionally relied on these clients to provide complete 

information (including follow-up where needed) so that DPS may perform its 

work in a complete and thorough manner.      

The fact that no reference samples were obtained in this case until 2004 

concerns many commissioners and underscores the critical impact of the 2001 

post-exoneration DNA testing legislation.  During the course of this investigation, 

FSC staff learned that one of the issues leading to the passage of the legislation 

was that DPS’s ability to obtain follow-up testing materials from its clients was 

inconsistent from county to county.  While some prosecutors responded in a 

timely manner, others lacked the ability, resources or willingness to obtain 

additional material.  The 2001 legislation leveled the playing field in Texas by 

requiring courts to evaluate inmate requests and issue orders for testing on a case-

by-case basis.  Thus, an inmate’s access to testing is not dependent on the 

perception of a particular district attorney regarding his responsibility (or lack 

thereof) to obtain follow-up biological material that could potentially lead to an 

exoneration.  The FSC offers a few recommendations below to address remaining 

concerns about the timeliness of testing follow-up procedures in this case.   

B. Testing by DPS Lab in El Paso (2003) 
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In May 2002, Mr. Moon filed a request for testing under the 2001 statute, 

and his request was granted pursuant to an unpublished order of the 346th Judicial 

Court of El Paso, Texas (Baca, J.)  (See Exhibit 22.)  The evidence was sent to the 

DPS lab in El Paso in October 2002.  Id.  The El Paso lab conducted “Short 

Tandem Repeat” (STR) testing, a more advanced method of DNA testing, on the 

remaining evidence.  The results explicitly excluded Moon as the contributor.  

(See Exhibit 5.)  The lab identified two male profiles from the samples (one from 

the comforter and one from the bathrobe).  Id.  Both of these samples contained 

the victim’s DNA and an unknown male’s DNA, but neither contained Moon’s 

DNA.  Id. 

The file shows that Ms. Ceniceros first called the El Paso District 

Attorney’s office (John Davis) on November 2, 2002, to inform him of her 

conclusion that Mr. Moon’s DNA did not match the semen stains.  (See Exhibit 

23.)  According to Ms. Ceniceros’ notes at the time, Mr. Davis stated that he  

would work on getting samples from the son and husband to rule them out as 

contributors.  Id.  Ms. Ceniceros called again on November 18, 2002, and left a 

message requesting an update.  Id.  In January 2003, Ms. Ceniceros called Mr. 

Davis again.  According to her notes, he said he would speak to Moon’s defense 

counsel at an upcoming court date.  Id.  In February 2003, Moon’s defense 

attorney contacted Ms. Ceniceros and told her that he would locate the family and 

get reference samples from Mr. Moon.  Id.  Further notes from Ms. Ceniceros 

indicated that as of April 2003, Mr. Davis had not heard back from defense 

counsel regarding recollection of samples.  Id.  At that time, Ms. Ceniceros 
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informed Mr. Davis that she would be releasing her report stating that Mr. 

Moon’s DNA did not match the donor, and she did in fact release her report on 

the 24th of that month.  In 2004, IP became involved in the case, and during the 

course of that year the reference samples were obtained.  DPS’s final analysis was 

presented to Judge Paxon in December 2004, and Mr. Moon was released from 

prison pursuant to court order.   

The FSC observes that in November 2002, Ms. Ceniceros concluded that 

the DNA profiles on the comforter and the robe did not match Mr. Moon’s 

profile.  She then made numerous attempts to finalize the case in collaboration 

with the El Paso District Attorney and Mr. Moon’s defense counsel.  However, 

Mr. Moon was not released from prison until December 2004.  The FSC is 

concerned that such a significant passage of time does not serve the interests of 

justice.  As discussed in the Recommendations Section below, the FSC 

encourages DPS to: (1) review the facts involved in the time gaps in this case 

(both in 1996 and 2004); (2) determine whether any changes could be made to 

standard operating procedures to address similar scenarios in the future; and (3) 

implement changes to internal policies and procedures accordingly.       

VIII. RECOMMENDATIONS 
 

Due to the passage of time in this case, many recommendations that might 

otherwise have been made regarding analyst training and quality assurance 

standards have been covered by the application of ASCLD-LAB accreditation 

standards for all DPS crime labs in Texas.  The FSC does not mean to imply that 

accredited crime labs cannot continuously improve beyond what is required 
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through accreditation, but rather that the national accreditation system has 

imposed increasingly more rigorous and consistent standards regarding quality 

assurance, proficiency testing, training, auditing, and supervision of casework.  

Though the FSC does not believe it is necessary to repeat ASCLD-LAB’s 

accreditation requirements here, Commissioners believe the following initiatives 

(in addition to those imposed by ASCLD-LAB) would be helpful steps in 

addressing the concerns raised by this particular case:  

RECOMMENDATION 1:  DPS internal review of serology cases.  After 

preliminary discussions with FSC staff, the DPS Lab Director initiated a review 

of all cases in which analyst Glen Adams testified at trial and the defendants are 

still incarcerated.  The Director and FSC staff agreed that a prudent first step 

would be to assemble a group of analysts throughout the DPS laboratory system 

who still have expertise in serology to conduct an initial review of these cases, 

and identify whether any of the serology testing merits further review.  DPS has 

identified 10-12 cases, and FSC staff expects those results to be returned at some 

point this summer.  Members of the Moon panel can then make recommendations 

about any additional follow-up work that might be done on those cases, or 

whether any cases should be referred to the appropriate prosecutors, defendants 

and defense attorneys for review.    

RECOMMENDATION 2: Consider assembling a peer review team to 

evaluate serology-based convictions for defendants still incarcerated.  While the 

2001 post-conviction DNA testing legislation has given defendants the 

opportunity to test remaining biological material when certain criteria are met, it 



	   23	  

does not address situations in which a conviction was based primarily on serology 

analysis but there is no biological material or insufficient biological material 

remaining for testing.  The FSC could consider recommending that DPS assemble 

a collaborative peer review team to consider whether the problematic serology 

analysis in this case was a systemic or isolated incident.  To the extent any 

systemic problems are identified, the team could discuss cost-effective methods 

for identifying and referring serology-based convictions for additional review as 

necessary. 

RECOMMENDATION 3: Create system for flagging cases where 

additional biological material is requested by DPS but not received.  An issue of 

concern to the Commission in this case is the fact that important scientific 

conclusions could not be reached until DPS received reference samples, but DPS 

was dependent on its client (in this case the El Paso District Attorney’s office) to 

determine how and when the samples were obtained.  As previously noted, DPS 

analyst Donna Stanley communicated clearly in 1996 that she needed reference 

samples but DPS did not receive those reference samples from the prosecuting 

attorney.  Further, in 2002, DPS analyst Christine Ceniceros concluded that Moon 

was not the donor of the semen on the robe or the comforter, but the El Paso 

District Attorney requested a reference sample from the victim’s husband to 

determine whether he was a donor.  It took two additional years for attorneys to 

obtain the reference samples.  The FSC believes that DPS should reflect on the 

lessons learned in this case and consider developing a mechanism for flagging any 

critical case in which the response to a request for reference samples or other 
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critical material is delayed.  While the FSC recognizes that the 2001 post-

exoneration testing legislation may address many of these concerns, it may also 

be helpful for DPS to consider whether any further control mechanisms are 

advisable.  The FSC encourages DPS to share the results of its analysis with the 

FSC and ASCLD-LAB upon completion.            

[PANEL MEMBERS: OTHER RECOMMENDATIONS????] 






















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































